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Natlonal- Bentch-orRegional-Bench-of Appellate Tnbunal frained under GST-Act/CGST Act
1n “thé casé 1ere one of the issues 1nvolved relates ~to place of supply as per Section
109(5j of'C'GST Act 2017.. ' RN o e

(i)

State Bench orArea’ Bench of Appellate Trlbunal framéd under GST Act/ CGST Act other
than &5 mentioned in’ para— (A )(E) abovein térms of Sectlon 109(7) of CGST Act, 2017

(i)

Appeal to the Appellate Trlbunal shall be ﬁled as | ’rescrlbed under Rule 110 of CGST

Lakh of Tax QL. Input Tax Cred1t 1nvolved lor the d1fference in Tax or Input Tax Cred1t
mvolved 01‘ the amount of ﬁne fee.or penalty determmed m the grdeg appealed against,
subject to'a maximim of Rs. TWenty-Fwe Thougand.

(B)

Appeal under Section’'112(1) of CGST Act, 20 17 to Appellate Tribunal shall be filed along
with - relevant- documents- either -electronically--or--as-may:-bé -notified -by-the- Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescrlbed under Rule 110
of-CGST: Rules, 20 17 :and::shall be' accompamed by ( opy' of therorder appealed against
within seven days of filing FORM GST APL-05 online: .

Appeal to: he: fil ed,before Appellate Tr1bunal under Sectlon 112(8) of the CGST Act, 2017

amo.’ vnt of Tax Interest~-~F1ne, Pee: and Penaltv arlsmg from the impugned

(i)

Pres1dent as. the case may: be; of the Appellate Tnbunal enters ofﬁeef Whlchever"ls later.
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F.NO.GAPPL/ADC/GSTP/947/2024-APPEAL

ORDER-IN-APPEAT,

BRIEF FACTS OF THE CASE:

M/s. Itlinflex Pipes, Plot No. 129, Opposite Vijay Transport;
G.I.D.C. Naroda, Ahmedabad-382330 (hereinafter referred to as the ‘appellant)
has filed present appeal against Order of Rejection of Application for New
Registration, bearing Reference No. ZA240224008002H dated 02.02.2024
(hereinafter referred to as ‘impugned order), issued by the Superintendent,
Central GST, Ahmedabad (hereinafter referred to as ‘adjudicating
authority/ proper officer’).

2. Briefly stated the fact of the case is that the appellant filed
application for GST registration under ARN AA2412230925386 dated
23.12.2023. In respond to appellant application, Show Cause Notice was issued
on 16.01.2024 for seeking. Additional Information/Clarification/Documents
relating to application for registration. The reply to the SCN has been examined
by the Adjudicating Authority and as the same has not been found to be

( {J i’t

gy w%é1,1:1sfactory, Admdmatmg Authorlty vide impugned order' dated 02.02.2024
\

»,/

,sublettzng /renting the premises by the occupier to whom GIDC has

allotfed the plot/ shed. Hence incomplete application and ARN is rejected in
terms of Rule 9(4) of the CGST Rules, 2017.”

3. Being aggrieved with the impugned order, the appellant filed the
present appeal online on 06.02.2024 and offline on 21.02.2024 alongwith

following grounds of appeal and documents:
1. Index copy;
2. Office Order issue by GIDC dated 29.12.2014,

3. Deed of assignment of lease cum conveyance;

4. Notarised Rent Agreement between M/ s Ashish Agro Plast Pvt Ltd (Owner)
and M/ s. Itlinflex Pipes (Appellant);

5, Electricity Bill (UGVCL) dated 15.09.2023 in the name of M/s Ashish Agro
2
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Plast Pvt Ltd (Owner);

6. AMC Property Tax Bill in the name of M/s Ashish Agro Plast Pvt Ltd
(Owner).

Grounds of Appeals:

- That the appellant has rented the premises from M/s Ashish Agro Plast
Put Ltd, who is the legal and right full owner of the premises;

- Agro Plast Private Limited is the registered owner of the Naroda,
Ahmedabad - 382330 and has all the right from the fact that assignment

of lease cum conveyance Private Limited and Polyvin Corporation as on

with sub registrar.;

- Lease cum conveyance has been made Limited and Polyvin Corporation
is also approved by GIDC with the Office Order dated on 29/ 12/2014.
Which is issued by GIDC to Ashish Agroplast private limited and Polyvin
Corporation stating that said plot has been transferred to Ashish
Agroplast Private Limited; '

Any Lease deed agreement has not made between GIDC and Ashish

Agroplast Private limited separately;

that deed of assignment of lease cum conveyance on page Number 8 it is
clearly mention that transferee can “receive Rent’ and such deed of
assignment of lease cum conveyance is accepted by GIDC Through office
order which state that transferee (Ashish Agroplast Private Limited) can

rent a property.

In view of the above the appellant requested to grant GST registration.

Virtual Hearing:

4. Virtual hearing in the matter was held on 27.02.2024. Shri Bhavin
Panchal, CA, authorized representative of appellant appeared in the virtual
hearing. He submitted that all the documents as required under SOP have been
complied but the application was rejected which is against the legal provisions'.

They are going to start valve manufacturing. In view of above requested to allow
appeal.
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Discussion and Findings:

5. I have carefully gone through the case, thé: appeal memorandum
and written submissions filed by the appellant. As per Section 107 of the CGST
Act, 2017, the appellant is required to file the appeal within three months time
period. In the present case, the appellant has filed the present appeal online on
06.02.2024 and offline on 21.02.2024 against the impugned order dated
02.02.2024. Hence, the appeal is to be considered as filed in time.

6. Now, the main issue in the matter is whether the impugned order
passed by the Adjudicating Authority for rejection of application for new GST
registration is proper or not? For this, I refer Rule 9 of the CGST Rules, 2017,

which is re-produced here under:

“Rule 9. Verification of the application and approval. -

(1) The application shall be forwarded to the proper officer who shall examine the
application and the accompanying documents and if the same are found to be in
order, approve the grant of registration to the applicant within a period of ![seven]

working days from the date of submission of the application:

Ithere the application submitted under rule 8 is found to be deficient, either in
tezjms of any information or any document required to be furnished under the said
= cw w/* rule, or where the proper officer requires any clarification with regard to any
S znformatzon provided in the application or documents furnished therewith, he may

issue a notice to the applicant electronically in FORM GST REG-03 within a period

of 3[seven] working days from the date of submission of the
application and the applicant shall furnish such clarification, information or

documents electronically, in FORM GST REG-04, within a period of seven working

days from the date of the receipt of such notice.
(3) Where the proper officer is satisfied with the clarification, information or

documents furnished by the applicant, he may approve the grant of registration to
the applicant within a period of seven working days from the date of the receipt

of such clarification or information or documents.

(4) Where no reply is furnished by the applicant in response to the notice issued
under sub-rule (2) or where the proper officer is not satisfied with the clarification,
information or documents fumished, he S[may], for reasons to be recorded in

writing, reject such application and inform the applicant electronically in FORM
GST REG-05”
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7(1). As per the above Rule, if the proper Officer is not satisfied with the
clarification, information or documents furnished, he may for reasons to be
recorded in writing, reject such application and inform the applicant

electronically in FORM GST REG-0S. In the present case, the proper officer

observed that applicant did not submit NOC of GIDC for subletting/renting the
premises by the occupier to whom GIDC has allotted the plot/shed and hence
rejected the application for new GST registration of the Appellant. Hewever, itis
observed that the appellant in the present appeal has. submitted the below

mentioned documents in support of their grounds of appeal:

1. Index copy;

2.0ffice Order issue by GIDC dated 29.12.2014;

3. Deed of assignment of lease cum conveyance;

4. Notarised Rent Agreement between M/ s Ashish Agro Plast Pvt Ltd (Owner)
and M/ s. Itlinflex Pipes (Appellant); .
5. Electricity Bill (UGVCL) dated 15.09.2023 in the name of M/s Ashish Agro
Plast Pvt Ltd (Owner);

6. AMC Property Tax Bill in the name of M/s Ashish Agro Plast Pvt Lid
(Owner).

m i\) Further in the grounds of appeal appellant submitted that the

_ i.: thlese al and right full owner of the premises. Agro Plast Private L1m1tec1 is the
\%,_Mfeg/fvp'tered owner of the Naroda, Ahmedabad — 382330 and has all the right
X from tl}e fact that assignment of lease cum conveyance Private Limited and
Polyvin Corporation as on with sub registrar. Lease cum conveyance has been
made Limited and Polyvin Corporation is also approved by GIDC with the
Office Order dated om 29/12/2014, which is issued by GIDC to Ashish
Agroplast private limited and Polyvin Corporation stating that said plot has
been transferred to Ashish Agroplast Private Limited. The appellant further
submitted -that Lease deed agreement has not made between GIDC and
Ashish Agroplast Private limited separately. However deed of assignment of
lease cum conveyance on page Number 8 it is clearly mention that transferee
can “receive Rent’ and such deed of assignment of lease cum conveyance is

accepted by GIDC Through office order which state that transferee (Ashish
Agroplast Private Limited) can rent a property.
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8. - In view- of above grounds and the documents produced by the
appellant, I find that the impugned order passed by the adjudicating authority
rejecting application for new registration is deserve to be set aside as the
adjudicating authority nowhere in the impugned order discussed the reasons
on which para of SOP the appellant failed to comply. Further Proviso 2 to Rule
9 further empowers the proper officer to carry out physical verification of
premises. In view of the above, I set aside the impugned order and allow the
appeal filed by the appellant and directed to submit the relevant
documents/submission as required under the Standard Operating Procedure
(SOP) Instruction No.03/2023-GST dated 14.06.2023 issued by the GST Policy
Wing, CBIC, New Delhi and the CPC Advisory 01/2017 dated 23.06.2017 dated
23.06.2017 issued by the Directorate of Systems, Chennai and para 7(i) of this
order, before Registration Authority, who shall verify the facts and pass the
order accordingly.

@Wﬁﬁﬁaﬁwﬁwﬁﬁﬁ%ﬁl

~The appeal filed by the appellant stands disposed of in above terms.
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€g<h A (refied)
CGST & C.EX., AHMEDABAD.
Date: QL\ .03.2024

Attested.
%\&\w

(Sandheer Kumar)

SUPERINTENDENT,

CGST & C.EX.(APPEALS),
AHMEDABAD.

By R.P.A.D.

To

M/s. Itlinflex Pipes,

Plot No. 129, Opposite Vijay Transport,
G.1.D.C. Naroda, Ahmedabad-382330.

Copy to:

The Principal Chief Commissioner, CGST & C.Ex., Ahmedabad Zone.

i

2. The Commissioner, CGST & C. Excise, Appeals, Ahmedabad.

3. The Commissioner, Central GST & C.Ex, Gandhinagar.

4, The Dy./Assist. Commissioner, CGST & C.Ex, Division-Gandhinagar,
Gandhinagar Commissionerate.

5. The Nodel Officer (CPC), PCCO, CGST, Ahmedabad.

6. The Superintendent (Systems), CGST & C.Ex(Appeals), Ahmedabad
Guard File / P.A. File.
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